IMpunoxenue 2

MexayHapoaHble cOrIalieHUs 110 BONPOcaM NPOTUBOACHCTBUA KOPPYIILHH
B KOMMEPYeCKUX OPraHu3alMaX 1 METOAMYECKHE MATEPHAJIbI
MEKIYHAPOAHBIX OPraHU3alMi

Koneenyua npomue xoppynuuu Opzanuzauuu Qoveounennvix Hayui
(United Nations Convention against corruption)

Kouenmus npotus koppynuuu Opranuzanun OobeanHeHHbix Hanumii Ob1a
npunsata pesomtonmenn 58/4 T'enepanbhoit Accambien OOH ot 31 okts0Ops
2003 roga. Poccuiickas denepanus parudunupoBana Konseniuro OOH mpotus
Koppyniuu (nanee B jgaHHoM paszzgene — Kousenmus) B 2006 rogy (8 mapra
2006 roma Obur mpunsT DemepanbHbii 3akoH Ne 40-d3  «O  patuduxanuu
KonBennun Oprannzanun O0bennHeHHbIX Haruii mpoTuB Koppynium).

KonBenunss OOH sBiasgercs oOmHMM W3 CaMbIX PAa3HOCTOPOHHUX W
BCEOOBEMITIOIIMX ~ MEXAYHAPOJHBIX COIVIAIIEHUH, TOCBSIIEHHBIX BOIpPOCaM
MPOTUBOACHCTBUS KOPPYMIIMKM, B TOM 4YHCJIE TOCPEACTBOM HaJaXHMBaHUS
COOTBETCTBYIOIIUX MEXAaHU3MOB  MEXIYHAapOJHOTO  COTpyAHHYEcTBa. Psj
nonokennit ~ KoHBeHIMM ~ KacaloTcsi  NPOTUBOJACHCTBUS ~ KOPpPYILHMH B
KOMMEPUYECKHUX OpraHu3alMsaX, a TakKe MOJKyNa HMHOCTPAHHBIX JIOJKHOCTHBIX
mun.  Cpeau  9STUX TIOJNOXKEHHM — CIEAyeT BBIACHUTH Cleayroniue cdepsl
peryJiMpoBaHuUs:

® [IpU3HAHUE ONPEACIICHHBIX JEHCTBHUI B KaU€CTBE YTrOJIOBHO HAKA3yEeMbIX
MIPECTYIUICHUN;

® [IPUHATHE MEP MO MPOTUBOJACHUCTBUIO KOPPYIIIUOHHBIM MPECTYIUICHUSIM
B YACTHOM CEKTOPE;

® YCTAaHOBJIEHHE OTBETCTBEHHOCTH IOPUAUYECKUX JIMI[ 3a COBEpUICHUE
KOPPYHIMOHHBIX MPECTYILJICHUM.

Ilpusnanue onpeodenenHvix Oelicmseuil 8 Kauecmee Y20108HO HAKA3YEMbIX
npecmynjieHuu

Cratbu 15 u 16 KonBeHMM TpeOyrOT NpHU3HAHUS MOJKYIa HAIIMOHAJIBHBIX
MyOJIMYHBIX JTOJDKHOCTHBIX JIMI M MHOCTPAHHBIX MYyOJIMYHBIX JTOJXKHOCTHBIX JIHII,
JIOJDKHOCTHBIX JIMI[ MYyOJUYHBIX MEXKIYHApOJHBIX OpraHU3allMii B KayecTBE
YrOJIOBHO Hakazyembix mpectyruieHnil. Ctatea 21 KoHBeHIMM npemycMaTpuBacT
KPUMHWHAJIU3AIMUIO MMOJKYIA B YACTHOM CEKTOpPE, TO €CTh NPU3HAHUE B KA4E€CTBE
YIOJIOBHO HAKa3yeMbIX CIEAYIOLINE NIESHUS, COBEPLIAEMbIE YMBILIIJIEHHO B XOJE
HKOHOMHUYECKOM, PUHAHCOBON UM KOMMEPUYECKOM J1eATeTbHOCTH:

e o0emanue, MNPEUIOKEHUE WIW TPEIOCTABICHHUE, JHYHO WIN Yepes
MOCPEAHUKOB, KAaKOTO-IMOO HEMpPaBOMEPHOTO MPEUMYIIEeCTBa JOOOMY JIHILY,
KOTOpOE€ PYKOBOJAUT padOTOM OpraHU3allMd YacTHOIO CEKTOopa WIM padoTaer B
J000M KayecTBE B TAaKOW OpraHU3alMM, JUIsl CAaMOT0 TAKOrO JIMLA WU JAPYTOro
JUIAa, ¢ TeM YTOOBI ATO JIULIO COBEPIIWIIO, B HAPYIIEHHE CBOMX OOS3aHHOCTEW,
Kakoe-JI100 JIeUCTBUE WiIN Oe31eliCTBUE,;
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® BBIMOraTEJIbCTBO WJIM NPUHSATHE, JHUYHO WU Yepe3 NOCPEIHHUKOB,
KaKoro-mu0o HEMpPaBOMEPHOIO0 MPEUMYIIECTBAa JIIOOBIM  JIMIIOM, KOTOPOE
PYKOBOJUT pabOTOM OpraHu3aldyd YaCTHOTO CEKTOopa WM paboTaer B JII0OOM
KaueCcTBE B TaKOW OpraHM3alllM, JJIsi CaMOT0 TaKOro JIMila Wid APYroro Juia, ¢
TE€M 4TOOBI 3TO JIUIIO COBEPIINIIO, B HAPYIIIEHUE CBOUX 00S3aHHOCTEH, KaKoe-Tru0o
JIEUCTBUE WK O€31€liCTBUE.

Crnenyer uMeTb B BHUAY, 4YTO IMOHATHE MOAKYIa B YAaCTHOM CEKTOpE,
npeaycMoTpeHHoe  KOHBEHLHEW, 3HAUYUTENbHO OTJIMYAETCS OT  IOHSTHA,
UCIIOJIb3YEMOTO B POCCHUMCKOM 3aKOHOJATENIbCTBE, B YACTHOCTHU, B YTOJOBHOM
kojekce Poccuiickoit @enepanuu (manee — YK P®). Hanpumep, nonsitue
KOMMEPUYECKOTr0 MOJIKyIa, ycTaHoBleHHOe cTaThel 204 YK P®, oTHOCUTCS TOJIBKO
K JIMI[aM, BBITIOJHSIONMIUM yTpaBlieHYecKkne (QYyHKIUA B KOMMEPUYECKOU
OpraHu3alvy, a MOHITHE, Ucnojib3yeMoe B KOHBEHIIMM — KO BCEM COTPYJIHUKAM
OpraHu3allUu.

Cratps 22 KonBeHuuu TpeOyeT OT rocyJdapCTB-yYaCTHUKOB IMPU3HAHHS B
KaueCTBE YTrOJOBHO HAKa3yeMOTO MPECTYIUICHUSI XUIIIEHUE UMYIIECTBA B YAaCTHOM
CEKTOpE.

lpunamue mep no npomueooelcmeauro KOppynYuoHHbIM NPecmynieHusIm 8
YACMHOM CeKmope

[IpoTuBOAECUCTBHIO  KOPPYIILIMA B  YaCTHOM  CEKTOpPE  SKOHOMHKH
rocy1apCTBa-y4acTHUKA MOCBSIIECHA cTaThs 12 Konsennuu. Oo6mei
O00SI3aHHOCTBIO ~ TOCY/apCTBa-yyaCTHHKA  SIBJISIETCS ~ MOPHUHSATHE  MEp MO
NPEAYNPEKICHUIO KOPPYIIMM B YacTHOM CEKTOPE, YCUJIEHUIO CTaH/IapTOB
OyXrajTepcKkoro yuera M ayauTa B YacTHOM CEKTOpEe, YCTaHOBJICHUIO
3 PEKTUBHBIX, COPAa3MEPHBIX W OKa3bIBAIOIIUX CACP)KUBAIOIIECE BO3JICUCTBUE
IPAKJIAHCKO-TIPABOBBIX, aJIMHUHUCTPATUBHBIX WJIM YIOJIOBHBIX CaAHKIUN 3a
HecoOmoieHne Takux Mep. KoHBeHMs mpeaycMaTpuBaeT nepeueHb Mep, KOTOpbhIe
MOTYT OBITh MNPEANPUHSTHl TOCYIAPCTBOM-YYACTHUKOM JJIS  JOCTHXKEHUS
yKa3aHHBIX 1iesiel. JJaHHbIN 1epeyeHb He SIBISETCS UCUYEPIBIBAIOIINM (3aKPBITHIM)
Y BKJIIOYAET CIEAYIOLINE MEPBI:

® COJICHCTBHE COTPYAHHYECTBY MEXIY MPAaBOOXPAHUTEIIbHBIMU OpraHaMu
Y YaCTHBIMU OpTraHHU3alUSIMU;

e cojeicTBHE pa3pabOTKe CTAHAAPTOB U MPOLIEYP, IPEAHA3HAUCHHBIX TS
obOecrieueHus: JOOPOCOBECTHOCTU B pabOTE YACTHBIX OpraHu3aldii (B TOM YHUCIE
COOTBETCTBYIOIIUX KOJAEKCOB MOBEIACHUS);

® COACHCTBHE NPO3PAYHOCTH B JEATEIBHOCTH YAaCTHBIX OPraHHU3aluii, B
TOM YHCIIe IPUHITHE MEP MO HACHTU(PUKAINUNA IOPUTUIECKUX U PU3NUECKUX JIHII,
MPUYACTHBIX K CO3/JaHUI0 KOPIIOPATUBHBIX OpraHU3aluid U YIPaBICHUIO UMH;

® [pPEAyNpeXIACHUE 3J0yNOTPeOICHUN MNpOoUEaypaMH, PEryIUPYIOIUMU
JIEeATEeIbHOCTh YAaCTHBIX OpraHU3alldii, B TOM YHCIIe MPOIEAypaMH, KaCatOIIUMUCS
cyOocuauii M JMIEH3UM, MPEAOCTABISIEMbIX TOCYAapCTBEHHBIMU OpraHaMu JIsi
OCYILECTBJICHUSI KOMMEPUECKOHN JAeSATETbHOCTH;
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® MpeAyNpexIeHNE BO3SHHUKHOBEHHSI KOH(DIMKTa MHTEPECOB MOCPEICTBOM
YCTAaHOBJICHHUSI OTPAHWYCHUNA HA TPYIOYCTPOMCTBO MJisi OBIBIIMX ITyOJWYHBIX
JOJHKHOCTHBIX JIUIL;

e o0ecreyeHWe HaIWYUS B YACTHBIX OpPraHU3ALMIX JIOCTATOYHBIX
MEXaHU3MOB BHYTPEHHETO ayJAMTOPCKOrO KOHTPOJs, oOecreueHue MpOoBeIeHUs
aynuta W TmpoueAyp ceprudukanydd B OTHOUIEHWH CUETOB W (DPUHAHCOBOM
OTYETHOCTH YACTHBIX OpTaHU3AIIH.

OtnenbHo B KoHBEHIIMM OroBapwBaeTcss HEOOXOIUMOCTh TMPUHATHS
roCyapCTBOM-YYaCTHHKOM  MEp, KacarolIuXCs  PETYyJIHPOBAHUS  BEICHUSA
OyXraiaTrepckoro ydera, ImpeaocTaBiieHUs (PUHAHCOBOM OTYETHOCTH, CTaHIApTOB
OyXraiatepckoro ydera u ayauTa. Takue Mephl JAODKHBI ObITh HAIpaBlIEHBI Ha
3alpeleHne ACMCTBHIA, OCYIIECTBISIEMbIX B IENSX COBEPIICHUS KOPPYHIIMOHHBIX
npecTyIuieHn# (co3aanus Heo(PUIIMaTbHOW OTYETHOCTH, MTPOBEICHUS HEYITEHHBIX
WIA HEMpPaBUIbHO HICHTU(QUIIMPOBAHHBIX OMNEpalUi, y4eTa HeCyIIeCTBYIOIINX
pPacxoJioB M T.1I.).

[ToMmuMo »TOro ycraHaBIMBAaeTCs OOS3aHHOCTh TOCYJIaPCTBA-y4yaCTHUKA
OTKa3bIBaTh B OCBOOOXK/IEHUU OT HAJIOTOOOJIOKEHUSI PACXOO0B, MPEICTABISIOMINX
co0O# B3STKM HAIMOHAIBHBIM WM HMHOCTPAHHBIM ITYOJMYHBIM JOHKHOCTHBIM
JUIAaM, a TaKKe WHBIX PaCXOJIOB, CBSI3aHHBIX C COBEPIICHHEM KOPPYIIIMOHHBIX
MIPaBOHAPYIIEHUM.

Yemanoenenue omeemcmeennocmu  wopuouueckux Jauy 3a cogepuienue
KOPPYNYUOHHBIX NPECHyNIeHUll

Cratpst 26 KoHBEHLMHM MpeaycMaTpuBaeT OO0S3aHHOCTb TOCYJIapCTB-
YYaCTHUKOB 1O  TPHUHITHIO MEp, HAmpaBJICHHBIX Ha  yCTaHOBJICHHE
OTBETCTBEHHOCTH IOPUIMYECKHX JIMII 3a ydacTHE B  KOPPYMIIMOHHBIX
npecTyrieHusx. Takas OTBETCTBEHHOCTh MOXKET OBITh YrOJIOBHOM, IpaskIaHCKO-
IPaBOBOM WM aAMUHUCTpaTuBHONW. OHA HE JOJKHA HAHOCUTH yIepOa yrojioBHOU
OTBETCTBEHHOCTH (PM3MUECKHUX JIUII, COBEPIIMBIINX MPECTYIICHUE. YTOJIOBHbBIE U
HE YTOJIOBHBIE CAaHKIIMH, IPUMEHSIEMbIC B OTHOIICHUH FOPUIUYECKHUX JHIL, JTOJKHBI
ObITh A((DEKTUBHBIMU, COPA3MEPHBIMU U TTPOU3BOIUTH CIIEPKUBAIOIINN A (PEKT.

Koneenyus 00 yzonoenou omeemcmeennocmu 3a koppynyuio Cosema
Esponwt (Criminal law convention on corruption)

KouBen1us 00 yrojgoBHOM OTBETCTBEHHOCTH 3a Koppyniuio CoBeta EBporibl
oOb1a npunsTa 27 suBaps 1999 rona u patudunnposana Poccuiickoit denepanueit
B 2006 rogy (®PepepanbHbiM 3akoHOM OT 25 mtoHa 2006 roga Ne 125-03 «O
patudukanun KoHBeHIMHM 00 yroJIOBHOH OTBETCTBEHHOCTH 32 KOPPYIILHIO).
OtnenbHble noNokeHHs KoHBeHIMM 00 YrojloBHOM OTBETCTBEHHOCTH 34
KOppynuuio (nanee B JaHHOM paszjene — KoHBeH1us) kacatoTcsi IpOTUBOAEHCTBUS
KOPPYIILUY B YACTHOM CEKTOPE 3KOHOMHUKH I'OCYJapCTB-y4aCTHUKOB. Cpenu 3THX
MOJIO’KEHUH CIIeTy€eT BbIIEIUTH CIEAYIOLUE Chepbl peryIupoBaHus:

e [IpU3HAHUWE ONPEACIICHHBIX JCUCTBUM B KAUECTBE NPECTYIICHNH;

® YCTAaHOBJICHHE OTBETCTBEHHOCTH IOPUAUYECKUX JIMI[ 3a COBEPLICHUE
KOPPYIUMOHHBIX TPABOHAPYIIICHHIA.

Ilpusnanue onpedenennvix Oelicmeuti 8 Kauecmee npecmynieHull
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Cratpu 7 1 8 KonBeH1uu TpedyoT OT TOCYJapCTB-y4aCTHUKOB MTPU3HAHUS B
Ka4yeCTBE YTOJOBHBIX IPAaBOHAPYIIEHUI AaKTUBHOTO W MACCHBHOIO MOJKYyIa B
yacTHOM cektope. CraTtesa 14 KoHBEHIMHM npenrycMaTpUBaeT O0O0S3aHHOCTh
rOCy/IapCTB-y4aCTHUKOB MPHU3HATh B KayeCTBE MPABOHAPYIICHUHN, MOJICKAIINX
YTOJIOBHOMY WM WHOMY HaKa3aHHWIO, OTpeelieHHbIe JeHUCTBUS B cdepe
OyXraiarepckoro ydera, HamnpaBleHHbIE Ha COBEPIICHHE, COKPBITHE WU
MPEJICTaBICHNE B JJOXKHOM CBETE KOPPYMIIMOHHBIX MPAaBOHAPYIIICHUH.

Ycmanosnenue omeemcmeennocmu  10puoudeckux Jauy 3a CcogepuieHue
KOPPYRYUOHHBIX NPABOHADYULEHULL

OO01et 00A3aHHOCTBIO T'OCYAAPCTB-YYACTHUKOB SIBJISIETCSI NPUHSATHE MED,
HEOOXOJUMBIX Ji1 0OecleyeHus] TOro, YToObl IOPUINYECKUE JIMIA MOIJIU OBITh
NPUBJIEYEHBl K OTBETCTBEHHOCTH B CBSI3M C COBEPIICHHEM TaKUX YTOJOBHBIX
NpaBOHAPYUICHUM, KaK aKTUBHBIA TOJKYH, 3JI0YNOTpeOJieHne BIMSHUEM B
KOPBICTHBIX LEJISIX ¥ OTMBIBAaHUE JIOXO/I0B, COBEPIICHHBIX B UX MHTEpecax KaKhM-
a1n00 (QU3UYECKUM ITUIOM, JACUCTBYIOUIUM B CBOEM JMYHOM KadecTBE WIH B
COCTaBe OpraHa IOPUANYECKOTO JUIAa U 3aHUMAaBIIUM PYKOBOJSIIYIO TOJDKHOCTD B
IOPUMYECKOM JIULIE, B MTPOLIECCE:

® BBINOJIHEHUS TPEACTABUTENBCKUX (QYHKIMI OT MMEHHU IOPUAMYECKOTO
JM1a;

® OCYIIECTBJICHMS IMpaBa Ha MPUHATHE PEIICHUN OT UMEHU IOPUAUYECKOTO
JULA;

® OCYIIECTBJICHHSI KOHTPOJIBHBIX (PYHKIIMI B paMKax IOPUIUIECKOTO JIHIIA,;

® B CBS3M C YYacCTHEM Takoro (yu3MUECKOro Juia B NEPEUNCICHHbIX BBILIE
IIPaBOHAPYUICHUSX B KAYECTBE COyYaCTHUKA WIIM MTOICTPEKATEIS.

[TomuMoO 3TOro rocyaapcTBa-y4aCTHUKHM JIOJDKHBI HPHUHSTH MeEpbl JJIf
o0ecrieueHus: OTBETCTBEHHOCTH IOPUAMYECKUX JIMI 3a IOIYCTHUTEIHCTBO
COBEPIICHHUIO KOPPYIIIMOHHBIX [TPaBOHAPYILIECHUI.

VYToNOBHBIE W HE YrOJIOBHBIE CAHKIUH, MPUMEHSIEMbIE B OTHOIICHUU
IOPUJMYECKUX JIML, JOJDKHBI OBITh  3(()EKTUBHBIMHU, COpPa3MEPHBIMU U
MPOU3BOJUTH CACPKUBAOIMNN dPdekT. OTBETCTBEHHOCTh IOPUINYECKUX JIHI] HE
JIOJKHA HUCKITI0YaTh BO3MOKHOCTH YTOJIOBHOTO MpECieIoOBaHUS (PU3NYECKUX JIHII,
COBEPIIMBIINX, TMOJCTPEKABIIMX K COBEPIICHHWI0O WJIM Y4YaCTBOBABIIMX B
COBEpIIEHUH YTOJIOBHBIX IPABOHAPYLIEHH, IEPEUNCIICHHBIX BBIIIIE.

Koneenyusn no oopvbe ¢ noOKynom uHOCMPAHHBIX O0JIHCHOCHIHBIX JUY
npu OCyuwieCmeneHuu MedcOyHapoOHblx Kommepueckux coenok Opzanuzauuu
IKoHomuueckozo compyonuuecmea u pazeumus (OECD Convention on
combating bribery of foreign public officials in international business
transactions)

KouBenmus mo 60ppbe ¢ MOAKYNOM WHOCTPAHHBIX JOHKHOCTHBIX JIMI] TIPH
OCYILIECTBIICHUU MEXIyHAPOJHBIX KOMMEPUYECKUX CHEJOK (Jajgee B JaHHOM
paznene — KonBeHuus) Obuta paspaborana OpraHuzanueil SKOHOMHYECKOTO
COTPYAHMYECTBA U PAa3BUTUS M MoJANHcaHa psanoM ctpadH B 1997 romy. Poccus
patudunupoBana Konsenuuto B 2012 roay (1 ¢gespans 2012 rona Obul ONpUHST
OenepanbHbiii 3ak0H Ne 3-03 «O npucoenunenuu Poccuiickoit deaeparuu K
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KonBennun mno Oopb0e ¢ MOAKYNIOM HHOCTPAHHBIX JIOJDKHOCTHBIX JIMIl IIpU
OCYULIECTBJIEHUHN MEXITYHAPOIHBIX KOMMEPUYECKHUX CHEIIOK).

KonBeHnyst HampasiieHa Ha IPOTUBOACHCTBHE NOAKYIY HWHOCTPaHHBIX
JOJDKHOCTHBIX JIMI] IYTEM CTUMYJIMPOBAHUS CTPAaH-y4YACTHUL K BHEIAPEHUIO
ONPENEIICHHBIX MEpP OTBETCTBEHHOCTH 3a COBEPLICHHWE TAaKOr0 IPaBOHAPYIICHUS
(bU3NYECKUMU WIH IOPUIUYECKUMU JIULIAMH.

[lon mnoOAKyNmOM WHOCTPAHHOIO JOJDKHOCTHOro Jsuna B KoHBeHUUH
IIOHUMAETC:

® YMBIIUICHHOE NPEUIOKEeHHEe, OOCIIaHue WIM MPEelIOoCTaBICHUE JIIOOBIM
JUIIOM MPSMO WIM 4epe3 MOCPEIHUKOB JIIOOBIX HEHAJUIeKAIIMX MaTepHaIbHBIX
WIN UHBIX NPEUMYLIECTB HHOCTPAHHOMY JIOJDKHOCTHOMY JIMILY, B TOJIb3Y TaKOTO
JOJDKHOCTHOTO JIMLA WM TPETHEro JULA C TEM, YTOOBI 3TO JOJKHOCTHOE JIMIIO
COBEPIIMJIO JIEWCTBHE WJIM O€3/1eCTBHE MPU BBINOJIHEHUH CBOMX JIOJKHOCTHBIX
00s13aHHOCTEW MJi1 MPUOOPETEHUS WIM COXPAHEHHS JEJOBBIX OTHOUIEHUH WIIU
MHOT'0 HEJOJDKHOTO NMPEUMYIIECTBA B CBA3U C OCYLIECTBICHUEM MEKIyHAPOIHOU
KOMMEPUYECKOH AEATEIbHOCTH;

® COyyacTHe, BKJIYas MOJACTPEKATENbCTBO, COACHCTBIE U TIOCOOHNYECTBO,
WIM CaHKIMOHMPOBAHUE JEUCTBUI IO IOAKYIly WHOCTPAHHOI'O JIOJKHOCTHOTO
IULaA.

TepMUH «MHOCTpaHHOE AOHKHOCTHOE JIMI0» B KOHBEHIIMM 03Ha4aeT ar00o0e
JULO, 33aHMMAKOIIEEe HA3HAYAaEMYH WIM  BBIOOPHYIO  3aKOHOJATENIbHYIO,
aIMUHHCTPATUBHYIO WU CYyIEOHYIO JIOJDKHOCTh B 3apyO€KHOM TIOCYAApCTBE;
a000e  JUIo, OCYLIECTBIsoIee NyOonuuHble (QYHKIMM Uil 3apyOeKHOrO
rocy/1apcTBa, BKJIIOYAs FOCYAAPCTBEHHOE BEIOMCTBO WJIM IPEANPUATHE; JTH000E
JOJDKHOCTHOE ~ JIMII0O WM MPEACTaBUTENb  NMYyOJUYHOW  MEXIYyHApOJHOU
opranu3zauuu. IloHsATHe «3apyOexHOe rocyJapcTBO» IpPHU ATOM BKIIOYAET BCE
YPOBHH U IOAPA3ACICHUS CUCTEMBI YNPABICHUS OT LUEHTPAIBHOIO 10 MECTHOIO.
HeiictBue wunu Oe3nelcTBUE IPU BBINOJIHEHUU JODKHOCTHBIX OO0S3aHHOCTEH
BKJIOUYAET JIt000€ HCIOIb30BaHUE JTOJDKHOCTHOM MO3MIIMH, BHE 3aBHCHUMOCTH OT
TOT'0, COBEPIIAETCA JIX OHO B paMKax IIOJTHOMOYMH JOJKHOCTHOTI'O JIMLA UJIU HET.

3a coBeplIEHHE MOJKYIla MHOCTPAHHOIO JOJKHOCTHOrO Jinna KoHBeHIHs
IIPEAYCMATPUBAECT BHEAPECHUE PA3IMYHBIX MEpP OTBETCTBEHHOCTH Kak JUIs
(u3NYECKUX, TaK U JUIS FOPUAMYECKUX JIMI. B OTHOLIEHWH HOPUAMYECKHUX JIMII
KoHBeHIIMsSI MOONEp:KUBAE€T BBEACHHUE YIOJOBHOW OTBETCTBEHHOCTHM WM HHBIX
COpa3MEpHBIX CaHKIHMI HE YroJIOBHOTO XapakTepa, Hampumep, (UHAHCOBBIE
CaHKI[MM, B Clly4ae, €CIM T[paBoBas CHCTEMA CTPAHbI-yYaCTHULBI HE
IIPELyCMaTPUBAET BBEJACHUS YTOJIOBHOW OTBETCTBEHHOCTH JJI FOPUAMUYECKUX JIULL.
Jia ¢pu3nueckux JMi, IOMUMO MHBIX CaHKLUH, MpeaycMaTpUBAaeTCA HaKa3aHHUE B
BUJEC JHIIEHUS cBoOoAbl. KOHBeHIus Takke IpenycMaTpuBaeT U3bATHE
(KOH(UCKAIMIO) CYMMBI B3STKM WIM JOXOJOB OT IMOAKYNa HHOCTPAHHOTO
JOJKHOCTHOTO JIMIIA MU HAJIO’KEHUE SKBUBAJICHTHBIX (PUHAHCOBBIX CAaHKIUH.

IOpucnukius rocynapcTBa, INPUMEHSIONIETO YKAa3aHHbIE CaHKLIUU B
OTHOUIEHUW HapyLIUTENE, HOCUT ABOMCTBEHHBIN Xapakrep. C OQHOW CTOPOHBI,
IO/l FOPUCIUKIMIO CTPAaHbI-yYaCTHHUIBI MOTYT IONAAaTh JIEWCTBHS IO MOIKYILY
WHOCTPaHHBIX JOJKHOCTHBIX JIUL, ITOJIHOCTBIO WJIM YACTHYHO COBEpIIAEMBIEC Ha €€
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tepputopur. C Ipyroil CTOPOHBI, MO IOPUCAUKIUIO CTPAHBI-yYaCTHUIBI MOTYT
nonajgaTh HApYyIIEHUs, COBEpILIAEMbIE 3a MpeAeliaMu €€ TEPPUTOPUHU, €CIU
HapyIIUTENEeM SIBJISIETCSL €€ rpaxaaHuH. KOHBEHINSI CTUMYIIUPYET TOCYIapcTBa K
YCTaHOBJICHUIO IOPUCIUKIIUA O00UX BUJIOB.

[Tomumo »Toro KoHBeHIUS  ycTaHaBIWMBAaeT Il  CTPaH-YYaCTHHII
onpejeneHHble  o0s3aTenbcTBa B cdepe Oyxranarepckoro ydera. CTpaHbI-
YYaCTHUIIBI JIOJDKHBI TPEANPUHUMATh MEphbl, HaIpaBJIEHHbIE Ha 3allpelieHue
BEJICHUS CYETOB, HE OTPaXKaeMbIX B OYXrajaTepCKOW OTYETHOCTH, BEACHUS
«JIBOMHOW OyXrajarepuu» WIM HEaACKBaTHO OIpeaeIsieMbIX CHEJIOK, 3aIlucu
HECYIIECTBYIOIMX  PACXOJOB, 3alHMCH  0053aTE€IbCTB C  HEMPAaBWIBHOU
uaeHTUGUKaIMel uX O00BEKTa, TaKKe KakK HCIOJIb30BaHue (habIIMBBIX
JIOKYMEHTOB B LEISAX MOJIKyla MHOCTPAHHBIX JOJKHOCTHBIX JIMI] WIIM COKPBITHS
TAKOrO TMOJKyINa. YKa3aHHbIE HApyIICHHWS Win (QanbcuPUKAus JTOKYMEHTOB
JOJDKHBL  TIOJUIEKATh — TPaXJAHCKO-TIPABOBBIM,  aJIMUHUCTPATUBHBIM WU
YTOJIOBHBIM HAaKa3aHUSIM.

KonBenuust  perynupyer  psii HMHBIX  BOIPOCOB,  CBSI3aHHBIX  C
MPOTUBOACHCTBHEM MOJIKYy HWHOCTPAHHBIX JOJDKHOCTHBIX JiMil. B wacTHOCTH,
KonBeHnusi mpeaycmaTpuBaeT 00s3aTebCTBA CTPAH MO OKA3aHUIO JIPYT JPYyTyY
B3aMHOM MPAaBOBOM MOMOIIM B LIENAX MPOBEACHUS YTOJOBHBIX PacCiieIOBaHUN U
CyneOHOro TmpeciieIoBaHus, IPOM3BOJICTBA HE YTrOJOBHOTO XapakTepa B
OTHOILICHWH TMPECTYIUICHUM, nomnanarommux nox aechicreue KonBenuuu. Takxe
KonBeHlus mpenycMaTprBaeT OTHECEHHE MOJKYNa WHOCTPAHHBIX JIOJKHOCTHBIX
JIUIT K TIPECTYIUICHUSIM, TT0 KOTOPBIM MOKET OBITh OCYIIIECTBIICHA DKCTPAIHUITHSI.

OTnenbHBIM HampaBieHHEM pabOThl TO MPOTHBOJACWUCTBHIO IMOAKYTA
WHOCTPAHHBIX  JOJDKHOCTHBIX  JIMI[  SIBJISIETCSL MPUHSATHE U NPUMEHEHUE
HallUOHAJIbHBIX HOPMAaTUBHBIX TMPABOBBIX AaKTOB, YCTAHABJIMBAIOIIUX MEPHI
OTBETCTBEHHOCTH 32 COBEPIICHUE JAHHOTO MPECTYIUICHHS B OTHOIIEHWU CBOUX
TPXKJaH WIM 3apETUCTPUPOBAHHBIX HAa HMX TEPPUTOPUU IOPUAUYECKUX JIUIIL.
KitoueBolt 0COOEHHOCTBIO TaKMX HOPMATHUBHBIX IMPABOBBIX aKTOB SIBJISIETCS HX
AKCTEPPUTOPHUATIBHOE NEUCTBUE: OPUCIUKIUS rocyaapcTBa MOYXET
pacmpoCTpaHsATbCS Ha MPECTYIUICHUs, KOTOpPbhIe OBLIIM COBEPIICHBI 3a MpeaeiiaMu
ero Ttepputopuu. Hanbonee uW3BECTHBIMM B JIaHHOW OOJACTH  SIBJISIOTCS
cootBercTBytomue 3akoHbl CIIA u BenukoOopuranum.

Pyxosoocmeo no nyuwum npakmukam 6 cgepe Mexamusmos8 8HympeHHe20
KoHmpos, smuku u coomooenus mpebdosanuii (Good practice guidance on
internal controls, ethics, and compliance)

B pasputne Konsenruu Coerom ODCP ObL1 NPUHAT P pEKOMEHIAIUH, B
gactHocTH Pexomennanus Coera OOCP 1o nmpo1omkeHn0 60phObI ¢ MOIKYIIOM
WHOCTPAHHBIX JOJKHOCTHBIX JIMI[ TPU OCYIIECTBICHUU MEXIYHAPOIHBIX
kommepueckux caenok (Recommendation of the Council for further combating
bribery of foreign public officials in international business transactions). Oxnoit u3
COCTaBHBIX YacT€d HTOM PEKOMEHIAUMM SBIIETCA PyKOBOACTBO MO JIy4lIUM
MpakTHUKaM B cepe MEXaHU3MOB BHYTPEHHEr0 KOHTPOJS, dTUKU U COOJIIOACHUS
TpeOoBaHuii (nmamee — PykoBoacTBO). PyKOBOJICTBO mpenHa3HAYEHO IS
MPUMEHEHHUSI B TIEPBYIO OYEpe]b YaCTHHIMM KOoMMaHUsMHU. [Ipu 3TOM coriiacHo
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TpeOOBaHUSAM YyKa3aHHOM PexkomeHmanuu TocyJapcTBaM-y4acTHUKAM CJEIyeT
HOOMIPSATH KOMITAHUU K pa3pabO0TKe U MPUHATHIO MPOTPAMM M MEPOMNPUATUN 10
BHEJPEHUIO aJCKBAaTHBIX MEXaHM3MOB BHYTPEHHETO KOHTPOJS, OJTHKH U
coOt0IeHus1 TPeOOBAHMI B COOTBETCTBUHU € MTPEICTABICHHBIM PyKOBOJICTBOM.

PykoBoncTBO mpeaHa3sHau€HO [UIsi COACWUCTBUS YACTHBIM KOMIIAHUSM B
pa3pabotke u oOecrieyeHUU 3P(HEKTUBHOCTU MPOrpaMM U MEP MO BHEIPEHUIO
MEXaHU3MOB BHYTPEHHETO KOHTPOJIS, ITUKH M COOJIIO/ICHUs TpeOOBaHUHN B IENSIX
NPeOTBPALICHUS M BBISBICHUS CIy4aeB MOAKYNa HHOCTPAHHBIX JIOJDKHOCTHBIX
JUI TpPU OCYLIECTBJICHUU MEXIYHApOAHBIX KOMMEpYECKHX cesok. OO0mum
TpeOoBannem PykoBojacTBa sBisieTcss pa3zpaboTKa TakuX HporpaMM M Mep,
KOTOpBIE YUYHUTHIBAIOT KOPPYNLHUOHHBIE PUCKH, CYIIECTBYIOLIUE B JEATEILHOCTU
opranmzauuu. Ilomumo »storo PykoBoacTBo mpemycmarpuBaeT 12 mydmmx
IPAKTHK, KOTOPHIE KOMITAHUSAM CJIEAYET NPUHATH BO BHUMAHUE:

e CWIbHAasg W sBHAas TOJACPXKKa CO CTOPOHBI PYKOBOIAIIETO 3BEHA
KOMIIaHWH;

e scHO chopMmynupoBaHHass W sIBHas KOpPIOpaTHBHAs MOJHUTHKA,
3aIpelaroas MoKy HHOCTPAHHBIX TOJHKHOCTHBIX JIUIL;

e 00s3aHHOCTh COTPYJAHHMKOB Ha BCEX YINPABICHUECKUX YPOBHAX
cOOMIOAATh JAHHBINA 3ampeT U CBSI3aHHBIE C HUM MPOTPAMMBbI M MEPHI
N0 BHEAPEHUI0O MEXaHW3MOB BHYTPEHHETO KOHTPOJS, JSTHKUA W
coOmro/IeHus TpeOOBAHMIA;

e Ham30p 3a COONIIOJIEHHMEM TaKUX MporpaMM M Mep SBISeTCA
0053aHHOCTBIO PYKOBOJSIIMX JIOJDKHOCTHBIX JIMI, OOJaJaroIinx
COOTBETCTBYIOIIUM yPOBHEM HE3aBHCUMOCTH OT PYKOBOJICTBA
KOMIIaHUH, PECYpPCAMU U TOJTHOMOYHSIMH;

e @porpaMMbl U Mephl IO OTUKE H COONIOACHUIO TpeOOBaHMIA
NPUMEHSAIOTCSI KO BCEM PYKOBOAMTENSM, JOJDKHOCTHBIM JIMIIAM H
COTPYIHUKAM KOMITAHWH, TIOAKOHTPOJIBHBIM €l OpraHu3alisM B
Takux cdepax, Kak MOAApKH, OJIaroTBOPUTEIBHOCTH, pPa3BICUCHUS,
pacxomsl u T.11.;

® QporpaMMbl M MeEphl 1O OJTHKE M COONIOJCHHIO TpeOOoBaHMIA
NPUMEHSIOTCSI M BKJIIOYAIOTCSI B KOHTPAKTHBIE COTJIAILICHHS C
TPETbUMHU CTOPOHAMU;

® HaMMYUe CHCTeMbl (UHAHCOBBIX M  OTYETHBIX  MPOUEAYD,
HamnpaBlEHHBIX  HA  oOecrmevYeHwe  HaUIeKallero  BEACHUS
OyXranTepcKuxX KHHT, 3aMTUCE U CYETOB;

e o0ecreyeHre KOMMYHHUKAIIMM U OOy4eHus: A paOOTHMKOB Ha BCeX
YPOBHSIX KOMITAHUH T10 BOIIPOCAM STHKHU M COOIOICHUS TPEOOBaHMIA;

® HaJIUYUEe MeEp, HANpaBICHHBIX HA TMOOIIPEHHE U HOIACPKKY
cOOJI0/IEHUs TIPOTPaMM U MEP IO ITHKE U COOIIOJCHUIO TPeOOBAHMIA
KOMIIaHUH, HA BCEX YPOBHSX;

® HAIWYUE AUCHUIUIMHAPHBIX MPOLEAYP B OTHOIICHWW HaPYIICHHUS
3aKOHOB O TMOJAKYTE€ MHOCTPAHHBIX JOJKHOCTHBIX JIUI], TPOTPaMM H
Mep IO ITUKE U COONIOACHHUIO TPEOOBaHN KOMIIaHWH,
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® HAIUYUE MEXaHU3MOB KOHCYJIBTUPOBAHMS, KOH(QUICHIIMAIBEHOTO
npremMa COOOIIEHUI O HAPYIIEHHH 3aKOHOB WM MPO(ECCHOHATBHBIX
CTaHAApPTOB, 3AILUTHI JIHL], CACJIABIINX TAKOE COOOIIEHUE, U MPUHATHE
aJIeKBATHBIX MEP B OTBET Ha TaKue COOOLIEHUS;

® [EpPUOAMYECKUN NEpecMOTp MporpaMM M Mep IO OTHKE U
cOOJI0/ICHUIO TPeOOBaHUH.

CornacHo PykoBoACTBY coneHCTBHME YAacTHBIM KOMIAHHUSIM B pa3paboTke
IporpaMMm M MEp MO BHEAPEHHIO MEXAHU3MOB BHYTPEHHETO KOHTPOJIS, 3THUKU U
coOmoneHrus TpeOOBaHMM MOTYT OKas3blBaTh JIEJIOBbIE OpraHHM3alMd |
npodeccuoHanbHbIe acconManuu. Takas MOAAEp>KKa MOXKET OCYIIECTBISATHCA,
Hampumep, B (opme pacnmpocTpaHeHus ~ HMHPOpPMALMM 1O  BOHpOcCaM
IPOTUBOJEHCTBUS TOAKYNY HMHOCTPaHHBIX JOJDKHOCTHBIX JIML, OpraHu3aluu
0Oy4eHHs 1 KOHCYJIbTUPOBAHUSI.

Memoouueckue mamepuaivl MesHcOYHAPOOHBIX OPZAHUZAUUTL

B uensx osddextuBHOM peanuzanuu  MOJOXKEHHM  MEXIyHApOIHBIX
COTJIAIEHUW, KOTOPbIE HAMPABJIEHbl HA MPOTUBOJAECHCTBUE KOPPYNIMU B YACTHOM
CEKTOpE, pAll MEXIAYHApOJHBIX OpraHu3auuii, Bkitouas YnpasieHue OOH mo
HapkotukaM u npectynHoctd (YHIT OOH), Opranauzanuio 3KOHOMHYECKOTO
COTpYIHHMYECTBA W pa3BuThs, BcemupHsiii O0aHk, MeXIyHApOIHYIO TOPTOBYIO
najgatry, yACNISIOT 3HAYUTEIFHOE BHHMAaHUE pa3pab0TKe COOTBETCTBYIOIIMX
METOJUYECKUX MaTepuagoB. ITU METOAMYECKHUE MaTepuabl MOTYT OBITh BeChMa
MOJIE3HBl TpU  pa3pabOTKEe aHTUKOPPYNUMOHHOW TMOJUTUKH B POCCUUCKHUX
OpraHu3aIusX.

B uwactHocTH, pekoMmeHAyeTcs OOpaTUTh BHUMAaHHUE Ha CIEAYyIOIIUe
MaTepuabl:
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2. Mexnynaponnas Topropas manata (2013) OOydenue B cdepe STUKH U
KOMILUIACHC: PYKOBOJICTBO, HAMMCAHHOE MPAKTUKAMU JJIsI MPAKTUKOB (HA
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3. OOCP, VHII OOH, Bcemupnsiii ©6ank (2013) TIlocobue 1o
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CorruptionEthicsComplianceHandbook.pdf.
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